
ORDINANCE NO. 131 (Ord. No. 102 Revised)
AN ORDINANCE OF THE NAPA RIVER RECLAMATION 

DISTRICT AMENDING ORDINANCE #102, RELATED TO FEES AND CHARGES FOR SEWERAGE SERVICES 
The Board of the Napa River Reclamation District does ordain that Ordinance 102, as previously amended, is hereby amended in its entirety as follows and adopts the attached Fee Schedule:
DEFINITIONS
Section 1:  Definitions.  For the purpose of this Ordinance the terms used herein are as defined in this Article.  

“Applicant” means the person making application for permit for a sewer installation or service.  The Applicant shall be the owner or his authorized agent of the premises to be served.
“Base fee” means a fee for sewer availability and immediate access to sewer capacity applicable to each parcel with a connection. 
“Board” means the Board of Trustees of the Napa River Reclamation District.
“Capacity fee” means a charge applied to an applicant for sewer service prior to connection for those sewer facilities in existence at the time the charge is imposed and/or charges for new sewer facilities to be acquired or constructed in the future that are of proportional benefit to the person or property being charged.   
“Connection” means a lateral on private property that is physically connected to the District’s sewer line regardless of whether the lateral on private property is in actual use.

“Connection fee” means a fee for the physical facilities necessary to make a sewer connection, including, but not limited to, pipelines from the structure or project to the District’s sewer line, and that does not exceed the estimated reasonable cost of labor and materials for installation of those facilities.
“District” means the Napa River Reclamation District.

“District Manager” means the District Manager of the Napa River Reclamation District, or his authorized deputy, agent, or representative.

“District Secretary” means the District Secretary of the Napa River Reclamation District.

“Dwelling unit” means a separate living quarters consisting of a room or rooms intended for occupancy and providing facilities for living, food preparation, sleeping, and sanitation.  A dwelling unit can be either a house, an apartment, a group of rooms, or a single room if it is either occupied or intended for occupancy as separate living quarters by a family, an individual, or a group of unrelated persons.  Separate living quarters means the occupants (1) live and eat separately from other persons in the house or apartment and (2) have direct access from the outside of the buildings or through a common hall (i.e. each living quarters can be entered without going through someone else's living quarters).  

“Fee Schedule” means the attached document titled Fee Schedule adopted as part of this Ordinance, which may be amended by the Board as provided for by this Ordinance.  
“Sewer service fee” means the fee for actual use of the District’s sewer system.  For the purpose of determining the applicability of the fees in this ordinance, actual use shall mean the existence of a habitable Dwelling Unit or other structure on a parcel with a connection. 
FEES AND COLLECTIONS

Section 2: Permit Required.  No connection or disconnection to the District’s sewer facilities shall occur until a permit for the work has been obtained from the District and all fees have been paid in accordance with the requirements of the ordinances, rules, and regulations of the District.
Section 3: Determination of Capacity. No new connections shall be allowed without a finding by the Board that the District’s sewer facilities have sufficient capacity to provide service to the new connection and the full build out of all existing connections.  If no study has been completed within the prior twelve months showing sufficient extra capacity to provide for existing connections and the requested connection while meeting all legal requirements, including but not limited to requirements of the Regional Water Quality Control Board, the Board shall require the applicant to pay the reasonable costs of a licensed engineer to conduct a sewer capacity study to determine whether such capacity exists.
Section 4:  Capacity and Connection Fees for Dwelling Units.  Every application for a permit to connect to the District to enable discharge of sanitary sewage into the District’s sewer system shall be accompanied by a deposit of the full capacity fee and connection fee as set by the Board in the Fee Schedule.  If no specific applicable amount has been set for the connection fee at the time an application is received, the District shall track all costs associated with a particular connection and the connection fee shall be set at that amount.  If no specific applicable amount has been set for the capacity fee at the time an application is received, the District shall use all reasonable means to calculate the proportional value of existing sewer facilities that will be used by the new connection and add that amount to the costs of any required construction of new or enlargement of existing District facilities needed to provide service to the new connection. 

Section 5: Connection Fees for Multiple Dwelling Units.  The sewer capacity fee and  connection fee set forth in the Fee Schedule shall apply to each Dwelling Unit where a request is received to serve multiple Dwelling Units or a group of Dwelling Units on a building site under common ownership.

Section 6: Sewer Capacity Fee and Connection Fee for Commercial Use.  Every application for a permit to connect any commercial structure or site to a sanitary sewer for the discharge of wastewater shall be accompanied by an application for establishment of the appropriate capacity fee and connection fee to be set by resolution of the Board and based on the flow volume and strength of the waste to be treated.

Section 7:  Billing.  Base fees and sewer service fees for all properties with connections before the annual assessment roll has been entered shall be collected on the tax roll of the County of Napa, State of California, in the manner provided pursuant to Section 5471 through 5473.11 of the Health and Safety Code of the State of California.


Fees applicable to parcels initiated after the annual assessment roll has been entered onto the county tax roll shall be billed every other month until the next fiscal year begins on July 1, at which time all subsequent and unpaid fees will be added to the tax roll of the County of Napa.  Fees directly collected by the NRRD shall be due and payable on the date on which a bill, notice, or statement is mailed or personally delivered, and shall become delinquent twenty days after the bill, notice, or statement is mailed or personally delivered.  A collection charge of five (5) percent of the balance due per month shall be assessed or levied on each delinquent account.  Once an account has been added to the tax roll, any amount due shall be subject to the same interest, penalties, and other fees that apply to amounts due on the tax roll.

Section 8: Sewer Base Fee.  Monthly sanitary base fees shall be adopted by ordinance and referenced in the Fee Schedule.


Section 9:  Sewer Service Fees.  Monthly sanitary sewer service fees shall be adopted by ordinance and be set at the amount set forth in the Fee Schedule.  


Section 10:  Request for Reduced Fees.  If a particular case arises where special and unusual circumstances make the application of the current service fees inequitable or unfair when applied to any specific property owner, the Board shall have the right to modify those fees with respect to such customer and shall have the right to enter into contracts in such cases to set service fees which are equitable and fair.
Section 11:  Collection.  The Applicant, and property owner if different than the Applicant, shall be liable and responsible for the payment of all base and sewer service fees.  

Section 12:  Discontinuance or Termination of Service For Non-Payment.  The District Manager may discontinue or terminate service to any premise for the non-payment of base fees or sewer service fees.  No service shall be reestablished until all delinquent fees, collection charges, connection fees, special sewer fees, inspection fees, and all other charges and fees, including all costs and expenses in connection with such discontinuance or termination and reestablishment of service, have been paid and/or issues arising from violations of Ordinance No. 101 have been corrected.

In the event the property owner wishes to discontinue or terminate sewer service, a written request must be submitted to the District Manager.  The written request shall include street address, parcel number, requested date of termination, and signature of the property owner.  The parcel must be physically disconnected (capped off) from the sewer system in order to terminate service.  The expenses incurred for the disconnection of the sewer service shall be the responsibility of the property owner and the property owner shall be required to sign an agreement acknowledging that any reconnection to the District’s shall be subject to the capacity fee and connection fee in existence at the time reconnection is requested.

Section  13:  Inspection Fees.  Inspection fees shall be paid in advance to cover District expenses associated with inspecting a hook-up or disconnection on a parcel with a pre-existing lateral and the amount of said inspection fees shall be set by resolution of the Board.

Section 14:  Change of Charges and Fees.  Any charge or fee described by this Ordinance may be set or changed at any time by the  Board by resolution or ordinance, except those charges or fees placed on the property tax rolls pursuant to Sections 5471 through 5473.11 of the Health and Safety Code that are specifically required to be set by ordinance.
APPEALS


Section 15:  Notice of Appeal.  Any person aggrieved by any decision, determination, ruling, or order of the District Manager may, within fifteen (15) days from and after the date of the same, appeal the same to the District Board by filing a written notice of appeal, in duplicate, with the District Secretary at 1501 Milton Road, Napa, CA 94559 which shall set forth specifically wherein the District Manager was in error.


Section 16:  Hearing.  Within thirty (30) days of the date of filing of a notice of appeal, the District Board shall set a date for hearing the appeal.  The hearing shall be heard within ninety (90) days of the notice and may be continued from time to time.  Not less than ten (10) days prior to the hearing, the District Manager shall cause to be mailed to the appellant and any other person who has filed written request therefore written notice of the time, date, and place of the hearing.  On the hearing of the appeal, the District Board shall consider the record and such additional evidence as may be offered and may affirm, modify or reverse, in whole or in part, the decision, determination, ruling or order appealed from, or may make and substitute such additional or other decision, determination, ruling or order as it shall find warranted.


Section 17:  Decision.  A decision on the appeal shall be rendered within thirty (30) days from and after the date of the close of the hearing on the appeal and within ten (10) days thereafter the District Manager shall cause to be mailed to the appellant and any other person who has filed written request therefore written notice of said decision.  The decision of the Board shall be final.

ENFORCEMENT

Section 18:  Costs.  Any person violating any of the provisions of this Ordinance or any other ordinance, resolution, or regulation of the District shall be liable and responsible to the District for any and all costs, damages, expenses, or losses incurred or suffered by the District by reason thereof.

Section 19:  Discontinuation or Termination of Service for Violations of Ordinances.  The District Manager may discontinue or terminate sewer service to any premise occupied or owned by any person violating any of the provisions of this Ordinance, Ordinance 101, or any other Ordinance, regulation, or rule adopted by the Board.  Thereafter, no such discontinued or terminated service shall be reestablished until such violation shall have been corrected or discontinued and all costs, damages, expenses, and losses incurred or suffered by the District by reason of such violation, including all costs and expenses incurred in connection with such discontinuance or termination and reestablishment of service, have been paid.
EXTENSION AND OVERSIZING


Section 20:  Extension and Oversizing - Generally.  When it is necessary to construct a public sewer from any premises to an existing public sewer, or when, in the opinion of the District Manager, a public sewer should be constructed with a larger capacity than the minimum capacity needed to serve any premises, and where such extended or oversized public sewer can or may be used for the disposal of sewage from adjacent or adjoining premises, the District Board may establish such public sewer as a special sewer and contract with the owner of the premises so as to provide a means of reimbursement to such owner for the additional costs incurred in connection with such extension or oversizing.


Section 21:  Reimbursement.  The costs of such extension or oversizing shall be apportioned against all premises which can or may use such extended or oversized public sewer for the disposal of sewage.  All special sewer fees collected by and paid to the District shall be credited and deposited to a Reimbursement Account in the name of the owner of the premises.  Semi-annually on the first days of January and July of each year, all funds credited and deposited to such Reimbursement Account shall be payable to the owner of the premises.  The right to reimbursement shall terminate and such Reimbursement Account shall be closed and all funds credited and deposited to the same shall become the property of the district at such time as any of the following shall first occur:  


A.  Reimbursement of the full amount of the costs of such extension or oversizing.


B.  At such time as the District is without authority to collect special sewer fees.


C.  The lapse of fifteen (15) years from the date of the contract.


No interest shall accrue or be due and payable on funds credited and deposited to any Reimbursement Account.


Section 22:  Filing of Address.  Any person entitled to reimbursement under the provisions of Section 21, et. seq., of this Ordinance, shall keep on file with the District Manager his correct current mailing address.  In the event the District Manager is unable to locate any person entitled to reimbursement, he shall send written notice to such person by certified or registered mail, addressed to such person at the last address on file with him, which notice shall contain a statement of the amount of reimbursement due and that if such person shall not demand the same within one (1) year of the date of such notice, all right to reimbursement shall be terminated and such Reimbursement Account closed and funds credited and deposited to such account paid to the District.

MISCELLANEOUS


Section 23:  Liability.  The District and its officers, agents and employees shall not be answerable for any liability or injury or death to any person or damage to any property arising during or growing out of the performance of any work by any Applicant. The Applicant shall be answerable for, and shall save the District, its officers, agents, and employees harmless from any liability imposed by law upon the District, its officers, agents and/or employees, including all costs, expenses, fees, and interest incurred in defending same or in seeking to enforce this provision.  Applicant shall be solely liable for any defects in the performance of his work or any failure which may develop therein.
Section 24:  Validity.  In the event any section, sub-section, sentence, clause or phrase of this Ordinance is, for any reason, held by a court of competent jurisdiction to be invalid, such invalidity shall not affect the validity of the remaining portions of this Ordinance.  The District Board hereby declares that it would have passed this Ordinance, and each section, sub-section, sentence, clause and phrase thereof, irrespective of the fact that one or more section, sub-sections, sentences, clauses or phrases be determined to be invalid.
SECTION 25.  Effective Date of the Ordinance.  This ordinance shall take effect thirty (30) days from and after the date of its final passage.
SECTION 26:  Posting.  Upon adoption, this Ordinance shall be entered in the minutes of the Board and shall be posted in three (3) public places in the District within ten (10) days following its passage.

SECTION 27:  Publication of Ordinance.  A summary of this Ordinance shall be published at least once 5 days before adoption and at least once before the expiration of 15 days after its passage in the Napa Register, a newspaper of general circulation published in the County of Napa, together with the names of the members of the Board voting for and against the same.  The foregoing ordinance was introduced, the title read, and the reading of the balance of the ordinance waived at a regular meeting of the governing board of the Napa River Reclamation District, held on December 1, 2011, and passed at a duly noticed regular meeting of the 
Board held on December 1, 2011, by the following vote:



AYES:  
Abblett, Chretien, Gardner, Lagorio


NOES:   
None



ABSENT:   Ely





Frank Lagorio__________________________





Chairman,  Napa River Reclamation District
ATTEST:
Penny Wilson____
District Secretary
APPROVED AS TO FORM:

District Counsel
FEE SCHEDULE
Monthly Sewer Service Fees

A. Single Dwelling Unit……………………………………………………..…..
$95.75

B. Each additional Dwelling Unit………………………………………………
$95.75
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